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Abstract

This Opinion paper has two aims: first, it discusses the limitations of the proposed EU Directive on
Improving Working Conditions in Platform Work; secondly, it indicates the areas to improve in the
Directive, considering the existing literature and the emerging findings of comparative research on
the work and financial insecurities experienced by platform workers, and their social protection
needs (GIGWELL). EU policy debates have centred on employment status and algorithmic control.
In contrast, the existing literature and our emerging findings offer important insights into the
relationship of platform work to wider labour market insecurity, the financial burden placed on gig
workers operating as self-employed contractors and the social protection exclusions workers face
across different welfare models. We conclude by discussing how this emerging research evidence
could be used to improve how the EU Platform Work Directive responds to gig workers’ social
protection needs.
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Introduction

Expanding rapidly over the past decade, labour platforms like Uber and Deliveroo sit alongside
other types of ‘platform’ — including online marketplaces such as Amazon — to occupy an
increasingly central role in the global economy (Srnicek 2016). Though still only involving a
minority of workers (Huws et al. 2017; Urzi Brancati et al. 2020), labour platforms propose a new
model that has been heralded as revolutionising the future of work.

This model claims to eliminate both employer and employee. Instead, workers access customer
requests (‘gigs’) via phone apps or internet sites (‘labour platforms’). They meet these requests in
exchange for a fee, generally using their own equipment. With no apparent employer mediating
between customer and provider, platform or ‘gig’ workers generally work as self-employed
contractors. As a result, they often lack the employment and social protection provided to
employees. In this Opinion paper, we discuss the existing literature and present emerging findings
from a research project on platform workers, called GIGWELL ('), to show how these exclusions,
combined with the new ways work is organised via the platforms, create particular forms of work-
related and financial insecurity for platform workers.

Until recently, research on platform labour has paid relatively little attention to these insecurities:
to platform workers’ financial lives, how these are connected to their employment conditions and
how they create specific needs with respect to social protection (Graham, Hjorth and Lehdonvirta
2017; Malin and Chandler 2017). In the present European climate, research into these topics is
essential and timely: following a tide of court and labour authority rulings in favour of platform
workers’ employment rights (International Lawyers Assisting Workers Network 2021), policymakers
are starting to wake up to platform workers’ needs, and designing instruments to address them.
Central to these initiatives is the proposed EU Directive on Improving Working Conditions in
Platform Work, which is currently under negotiation between the European Parliament, Council
and Commission (European Commission 2021a).

Our research project’s emerging findings make important contributions to the current policy debate
over platform work, including the EU Platform Work Directive. In this Paper, we discuss what EU
policymakers currently negotiating the new directive can learn from the existing literature and our
emerging findings.

The structure of this paper is as follows. We start by providing an overview of the EU Platform
Work Directive proposals, first detailing the main advances and then highlighting some limitations.

1. GIGWELL is a research project funded by the UK Economic and Social Research Council that explores
the welfare state gaps faced by gig workers in Italy, Sweden and the UK. See Section 2.1 for a detailed
introduction.
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Then, we compare the Commission’s approach to that of other key stakeholders, paying special
attention to European Parliamentary Rapporteur Elisabetta Gualmini's proposed amendments.
Next, we briefly introduce the GIGWELL project’s research aims and methods, before outlining
findings from that research with relevance for current EU policymaking. Finally, we draw some
conclusions for present and future policymaking at EU and Member State levels, demonstrating the
potential of the Rapporteur’s amendments to address some of the policy needs evidenced by our
research and inadequately handled in the Commission’s proposed directive.
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1. The EU Directive on Improving Conditions in Platform Work

In December 2021, the European Commission (2021b) published its Proposal for a new Directive
on Improving Working Conditions in Platform Work (hereafter ‘the Proposal’). The initiative came
in response to mounting evidence about the negative labour and social conditions faced by
platform workers, as well as the rapid growth of platform economies and their potential to
transform labour markets.

A key plank of European Commission President Ursula von der Leyen’s European Pillar of Social
Rights agenda, the Proposal aims to address these challenging labour conditions by changing the
way that platform labour has been regulated to date. The directive is part of the Commission’s
broader 'Digital Agenda’, alongside the new Digital Markets Act and Digital Services Act (both
expected to enter into force in October 2022). Following two rounds of consultation with social
partners during 2021, negotiations between the Parliament, the Council of the EU and the Member
States commenced in spring 2022 and are ongoing at the time of writing (October 2022). The
Commission hopes to adopt the final Directive by late 2023.

1.1 The Commission’s proposals: extending employment protections to those most
clearly mis-classified as self-employed contractors

The Commission’s core proposal for improving conditions among platform workers is to re-classify
those platform workers whose employment situation more closely resembles that of an employee
than a self-employed person. To achieve this, workers” employment conditions are to be assessed
using a series of five criteria designed to evaluate whether platforms are effectively acting as
employers, irrespective of what the workers’ contractual terms state (that is, according to the
‘primacy of fact’). While the definition of an employment relationship varies across Member States
(Forde et al. 2017), worker dependence on or subordination to an employer are common features.
The Commission’s criteria therefore seek to apply this existing definition to the new reality of
platform work, drawing on key jurisprudence from Member State case law, including that of the
supreme courts of France, Italy and Spain (2).

The Commission’s ‘subordination criteria” assess the degree of control that platforms exercise over
workers' pay rates, working hours, appearance, performance and ability to work for other clients.
It is estimated that the criteria would re-classify between 1.72 million and 4.1 million people
(European Commission 2021b), the majority being on-location delivery and taxi drivers (Fairwork
Foundation 2021). This represents a small proportion of the EU’s self-employed platform workforce
(Barcevicius et al. 2021). Analysis by the European Trade Union Confederation (ETUC) found that

2. Respectively, Mr X v. Uber France and Uber BV Ruling No. 374, 2020; Mr B. v. Take Eat Easy, Judgment
N 1737, 2018; Glovo. Rider v. Glovo App 23, S.L., 2020; Cass. n. 1663/2020 (Foodora), 2020
(International Lawyers Assisting Workers Network 2021).
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workers operating through Europe’s five biggest labour platforms would be considered employees
under the criteria (ETUC 2022a).

Secondly, the Commission addresses the new data-driven technologies (algorithms) commonly
used by platforms. The Commission recognises that algorithms sometimes manage the conduct
and conditions of workers as a human manager might otherwise do. For this reason, the Proposal
includes measures to subject this ‘algorithmic management’ to the same rules as employers when
it comes to protecting workers’ privacy and data, their health and safety, and their rights to non-
discrimination and transparent, accountable decision-making. The transparency measures are
particularly important, because they would illuminate the currently opaque ways in which
algorithms manage workers and their conditions. In this way, they might allow for more informed
bargaining between platforms and workers and possibly pave the way for adjustments to the
subordination criteria. These rules on algorithmic management would apply to all platform
workers, whether employed or self-employed.

Finally, the Proposal recognises that platform workers’ access to social protection is hindered not
only by de jure exclusions, but also by problems with de facto enforcement, traceability and
transparency, especially in common cross-border situations. In response, the Commission
introduces duties for platforms to declare data on their workforces to labour and social protection
authorities. While this is a first step towards collecting social security contributions and taxes from
platforms that operate as employers, these social protection measures have significant limitations.

1.2 Limitations of the Commission’s proposals: will conditions improve in
practice?

The Proposal establishes that all self-employed platform workers whose conditions meet two of the
five ‘subordination criteria” outlined in Section 2.1 will be re-classified as employees unless the
platform proves otherwise. On paper, this follows the recommendations of labour law experts
(Aloisi 2020; Cherry and Aloisi 2017; Stefano and Aloisi 2021) (3), the ETUC (2021), the European
Parliament’s (2021) Resolution on fair working conditions, rights and social protection for platform
workers and the examples of several Member States (Sanz de Miguel et al. 2021) in using what is
known as a ‘rebuttable presumption of employment,” with the burden of proof on the platform.

This approach is intended to automatically classify as employees all qualifying workers operating
for a given platform in a given jurisdiction under similar terms, unless the platform proves in court
that they are genuinely self-employed. It is intended to reverse the present situation, whereby
self-employed workers must undergo lengthy, costly court battles to appeal their status; the
rulings of which generally only apply to the individual litigants. However, in a letter to Minister and
EU Ambassadors dated 23rd September 2022, the ETUC (2022b) expressed concerns that the

3. See Kullmann (2022) for a discussion.
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presumption of employment as laid out in the Proposal would not in effect achieve these changes:
the burden of proving employee status would continue to rest with individuals or national
enforcement authorities; and favourable rulings would apply only to the litigants in question.
These loopholes in the operation of the rebuttable presumption would seriously undermine the
Commission’s strategy of improving conditions by tackling ‘false’ self-employment.

A second concern is that the Commission’s approach may fail in practice to provide gig workers
with access to social protection. Studies indicate that social protection coverage among platform
workers is low, both in Europe (Chartered Institute of Personnel and Development 2017; Forde et
al. 2017) and elsewhere (Berg 2016). Yet in contrast to earlier consultation documents (European
Commission 2021b, 2021c), the Commission’s draft Directive only deals with social protection
insofar as it extends employee status to the ‘falsely’ self-employed. This is concerning because it
does not address the social protection gaps that platform workers are likely to face regardless of
their employment status.

Across most Member States, self-employed workers (including self-employed platform workers)
often have statutory access to social protection by law. However, effective protection — people’s
ability to build-up entitlements in practice — tends to be much lower (Matsaganis et al. 2016; Forde
et al. 2017; Spasova et al. 2017; Spasova et al. 2021a; European Commission 2018, 2019).
Schemes are often geared towards the regular, predictable patterns of work and payment typical
of standard employment. As a result, self-employed people often struggle to meet qualifying
criteria such as minimum income and working hours thresholds. Consequently, while formally
included, the self-employed may in practice be only partially covered, receive lower benefits than
their employed counterparts or be excluded entirely. Platform workers remaining self-employed
under the Commission’s proposals are at risk of these exclusions.

Moreover, even those who are re-classified under the Proposal may still face social protection
gaps. This is because re-classified platform workers are likely to be employed using non-standard
employment contracts, for example temporary, part-time or agency contracts. In Member States
that, like Spain and Sweden, have already taken measures to reduce false self-employment among
platform workers, platforms have used exactly such employment forms to minimise their
responsibilities towards workers (Hooker 2021; Friedrich Ebert Stiftung 2022). This is concerning,
because non-standard workers face very similar barriers to effective social protection as the self-
employed. An additional barrier for these workers may be the inability to transfer social security
entitlements when changing statuses (Matsaganis et al. 2016; Forde et al. 2017; Spasova et al.
2017; Spasova et al. 2021a; European Commission 2018, 2019). Therefore, it is likely that many of
those re-classified under the Proposal, despite gaining some new rights as employees, will
continue to face inadequate social protection.
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In this respect, the social protection measures in the Commission’s text are much weaker than
those presented to the social partners during consultation on the directive and for which there was
strong support from trade unions and civil society (European Commission 2021b, 2021c). Rooted
in the recommendations of a 2017 report for the European Parliament’s Employment and Social
Affairs Committee (European Parliament 2017), support for stronger measures was also echoed in
the European Parliament’s Resolution of September 2021 (European Parliament 2021). Passed by
an overwhelming majority (of 524 votes to 39, with 124 abstentions), the Parliamentary Resolution
insisted that adequate formal and effective social protection ‘should apply to all [gig] workers
including the self-employed;’ that is, regardless of employee status. The Commission’s adopted
Proposal does not heed the Resolution’s call to ensure adequate formal and effective social
protection, including for the self-employed. Instead, it seeks to improve social protection by re-
classifying workers as employees. The next section briefly situates the Commission’s proposals in
the debates among stakeholders in the Parliament and Council, before taking a deeper look at the
potential of the European Parliament Rapporteur’s proposed amendments to overcome the
limitations in the Commission’s text.

1.3 Debates in the Parliament and Council: collective bargaining among self-employed
workers, versus wide-scale re-classification?

The Commission’s approach is a middle ground between two poles of the debate between EU
stakeholders, which loosely represent the political right and left respectively. At one pole lies a
majority of liberals and conservatives, represented by parliamentary groups such as the European
People’s Party, Renew Europe and European Conservatives and Reformists. These actors join
platform businesses themselves in coalescing around a range of policy options that seek to
maintain the self-employed worker model (European Parliament 2022a, 2022c; Pollet 2022a,
2022c) or introduce new ‘intermediate’ employment statuses, as in Germany, Italy and Spain
(Cherry and Aloisi 2018). This is the option also favoured by the French Presidency of the Council
of the EU (January-June 2022), plus a bloc of Nordic and Eastern European Member States in the
Council (Bourgery-Gonse 2022; Verheecke 2022). In place of re-classifying workers, these groups
propose collective bargaining between workers (whether self-employed or with ‘intermediate’
statuses) (%) and platforms as an alternative route to addressing poor conditions in the sector, as
modelled in France’s ‘social dialogue’ initiative (Pollet 2022b; Wray 2022) (°).

At the other pole of the debate are various proposals representing the left and labour movement
(European Parliament 2022a, 2022c; Valmassoi 2022). In general, these actors follow the

4. Collective bargaining rights for platform workers would mean modifying European competition law, an
issue currently being negotiated in a parallel initiative:
https://ec.europa.eu/commission/presscorner/detail/en/ip 21 6620 (for discussion, cf. Schiek and
Gideon 2018).

5. The legislative initiative was presented by Ministers and given a first reading in the Senate on 215t April
2022. For details: https://www.legifrance.gouv.fr/dossierlegislatif/ JORFDOLE000045614388/
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Commission in seeking to re-classify the falsely self-employed as employees, but may do so on a
wider scale than the Commission. Amendments proposed by the Rapporteur for the Parliament’s
Committee for Employment and Social Affairs, Elisabetta Gualmini from the Socialists and
Democrats (S&D) group, are among the most radical of these proposals. We now outline in more
detail some of the Rapporteur’s proposals, because they address some of our key findings about
platform workers’ needs.

1.4 The Rapporteur’s amendments: algorithmic management as the keystone to
employment status

Rapporteur Gualmini presented her draft report to the Committee on 19th May 2022. No less than
1,023 amendments to her proposals were tabled in the Committee on 10th July 2022 (European
Parliament 2022a, 2022b, 2022c). At the time of writing (September 2022), negotiations over the
proposals were ongoing.

The Rapporteur’s primary intervention was to propose strengthening and substantially expanding
the Directive’s measures on platform workers’ employment status. To that end, Gualmini’s draft
report (henceforth ‘the draft report’) carefully avoids any loopholes regarding the operation of the
‘rebuttable presumption of employment.” Unlike the Commission’s text, it recommends a ‘proactive’
and collective method for re-classifying workers. Social security agencies would mandatorily
register all platform work contracts, verify them against the criteria and, supported by labour
inspectorates, extend re-classification to all affected workers en masse.

This approach has the additional advantage of directly equipping social security agencies with the
necessary — and thus far evasive — information to enforce platforms’ income tax and social security
obligations. Elsewhere in the text, the Rapporteur also proposes strong measures to enforce these
and other employer obligations. In these respects, the proposed amendments offer important
steps to recognising and enforcing platforms’ fiscal responsibilities, thus providing Member States
with the necessary funds to extend social protections to gig workers.

Secondly, the Rapporteur takes careful account of cutting-edge knowledge about the nature and
extent of algorithmic management (Wood et al. 2019; Curchod et al. 2020; Duggan et al. 2020;
Aloisi and De Stefano 2022). The draft report underlines the role of algorithmic management in
intensifying work, heightening unstable and unpredictable work schedules, driving down pay rates,
extending work activity beyond the conventional workplace and working hours and generating
unfair treatment. It also highlights the psycho-social effects of these common features of platform
work, for example by creating feelings of insecurity, occupational stress and anxiety among
workers.
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For the Rapporteur, these features indicate that platforms exercise high degrees of control over
workers’ conditions; and must, therefore, be reflected in the Directive’s subordination criteria. To
this end, the draft report proposes to substantially expand the Commission’s criteria from five to
eleven; and it lowers the Commission’s threshold, suggesting that workers be deemed employees
providing just one criterion is met (European Parliament 2022d, pp. 28-29). These changes would
extend employee status to many more gig workers than the Commission’s Proposal, making the
employment status approach more adequate to the problems of the platform model. Recognising
platforms’ propensity for rapid innovation, the draft report also recommends that the criteria
should evolve over time.

Unlike the Commission’s proposals, the Rapporteur’s proposed amendments also address unpaid
waiting time. This further, less direct way in which platforms exercise control over workers is a
major grievance that has been raised by gig worker unions in the delivery sector and has received
much attention in the media. The draft report stipulates that waiting time should be paid, meaning
working time would start not when a worker accepts a gig, but rather from the moment they make
themselves available for work to the exclusion of other activities. In so doing, it incorporates
jurisprudence by the European Court of Justice, which in 2018 and 2021 found that stand-by time,
‘during which the worker's opportunities to carry out other activities are significantly restricted,’
(European Parliament 2022d, p. 13) should be considered working time.

Going further still, the Rapporteur’s proposals also seek to curb the platform model’s contribution
to wider-scale erosions of employment quality and security across the labour market and the
particular impact of these erosions on disadvantaged workers. To this end, the draft report
proposes both to discourage the abuse of non-standard employment categories when re-
classifying platform workers; and to avoid the creation of new ‘intermediate’ employment statuses
geared towards platform workers.

Moreover, the Rapporteur’s proposed amendments address the disproportionate impacts of poor
employment and social protection for non-standard workers, including self-employed gig workers,
on disadvantaged and vulnerable workers. For example, the draft report introduces a clause that
defines and sanctions ‘particularly exploitative working conditions,” ‘including those resulting from
gender-based or other discriminations, where there is a striking disproportion compared with the
terms of employment of legally employed workers’ (ibid. pp.22-23). Recognising that ‘the use of
undeclared work in delivery platforms has been evidenced in several Member States’ (ibid. p.21), it
also suggests measures to protect undocumented migrants from labour exploitation: namely,
through accountability in sub-contracting and the separation of labour rights enforcement from
immigration control. These clauses reflect a growing body of literature that underlines the over-
representation of disadvantaged and vulnerable workers in gig work, and the specific risks it
presents to them (Barratt et al. 2020; Altenried 2021; van Doorn et al. 2022; Wolf 2022).
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2. Improving the Platform Directive proposals: contributions from our
emerging research findings

2.1 Introducing the project

To contextualise the relevance of our research findings to current debates over the EU Platform
Work Directive, this section offers a short description of the project’s aims and methods.

Starting in March 2020, GIGWELL (°) investigated the nature of platform workers’ work-related and
financial insecurity, and the relationship between these. Secondly, it illuminated the role of social
security systems in mediating these insecurities. To do so, the project examined and compared
platform workers’ work and financial experiences across three different welfare models, in Italy,
Sweden and the UK (%).

The project focusses on gigs completed on-location, rather than online ‘crowd-work’ (Aloisi 2016;
Kenney and Zysman 2019; Schor et al. 2020). In the main, the existing literature about on-location
gig work looks at its most widely-used and highly-developed forms: namely, urban transportation
(taxis) and delivery (food and mail). These sectors have majority male workforces. With this in
mind, our research was designed to expand this focus and reflect a greater diversity of gig work
experiences, particularly with respect to gender (Hunt and Samman 2019; Webster and Zhang
2020; Kampouri 2022). As such, our participants worked not only in transportation and delivery,
but also as food shoppers, beauticians and massage therapists. The latter activities tend to attract
more female workers. In this respect, our research contributes to a growing body of work on
feminised sectors of platform work, which has so far largely investigated cleaning and care-giving
(Ticona and Mateescu 2018; Ilsge 2020; Webster and Zhang 2020; van Doorn 2021; Kampouri
2022). Moreover, by examining a range of sectors, we were able to identify themes that are
common across sectors and work models.

The project captured platform workers’ experiences during the 2020-21 period of the Covid-19
pandemic. During this period, the platform workforce expanded, partly because platform services
were in high demand by consumers, while also offering work to those who lost income due to
pandemic control measures (Badoi 2020; BarceviCius et al. 2021; Polkowska 2021; Piasna et al.

6. The project’s full name is 'The effect of gig economy work on workers' financial (in)security and the
mediating role of social security systems,' March 2020-December 2022, University of Birmingham
(Department of Social Policy, Sociology and Criminology), Dr. Lorenza Antonucci (Principal
Investigator), funded by the UK Economic and Social Research Council (ESRC) (ES/S016414/1).
www.gigwell.org

7. The project produced three qualitative data sets: a) 101 interviews with platform workers exploring
their work and financial lives, and their use of social protection; b) 40 multi-media financial diaries
documenting the evolution of interviewees’ financial situation and use of social protection, created using
digital ethnography app Indeemo; and c) policy analysis identifying gaps, issues and good practices in
social protection for platform workers in the three case-study countries.
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2022). Also at this time, EU Member States introduced emergency schemes to support workers
affected by the pandemic (Spasova et al. 2021b; Spasova et al. 2022; Spasova and Regazzoni
2022). In some cases, these schemes improved access for self-employed and non-standard
workers (albeit temporarily), a fact that was evidenced in take-up of the schemes by research
participants.

2.2 Emerging research findings

2.2.1 Gig work both responds to and exacerbates widespread labour market
insecurity

Usually, commentators understand platform work as a phenomenon distinct and separated from

the general labour market environment. By contrast, the project shows that platform work

emerges as a reaction to conditions in the labour market: namely, to declining quality and security

of work across the labour market at large. The project found that platform work responds to

labour market insecurity in two ways.

Firstly, we found that those who relied mainly or solely on gigs for work tended to be labour
market outsiders with few employment alternatives. Such outsiders include migrants, a
phenomenon that is increasingly acknowledged in debate on platform work (Barratt et al. 2020;
Urzi Brancati et al. 2020; Webster and Zhang 2020; Altenried 2021; van Doorn et al. 2022; Wolf
2022). In our research, such labour market outsiders also included people with disabilities and
those with a history of exclusion from the labour market.

The second way in which platform work responds to wider labour market insecurity is by providing
people with additional income to compensate for declining real wages and security in the
‘traditional’ economy. That is, some of our interviewees who have main jobs in the ‘traditional
economy’ reported using gig work part time to supplement their main income. This ‘top-up’ income
allowed them, for example, to feel more financially secure or to accumulate savings, which they
could not from their main income. This finding is particularly pertinent as inflation, economic
stagnation and the cost of living crisis are intensifying sharply across Europe over 2022.

At the same time, platform work exacerbates wider labour market trends towards greater
insecurity and declining job quality. Regarding quality, we found that the conditions of platform
labour, including algorithmic management, fluctuations in consumer demand and over-recruitment
of workers, increase competition between workers, thus driving down pay rates. Further, our
respondents in Italy, Sweden and the UK told us that pay tends to decline following the gig
worker’s initial period of registration, during which platforms offer special incentives. We also
found that income levels are squeezed by unpaid waiting time and the high work-related expenses
workers must bear, as discussed in the following section.
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Our research likewise illustrates how platform work is a contributor to employment insecurity. For
example, in Sweden, delivery gig workers (e.g. Deliveroo and Wolt) are commonly employed on
one or three-month contracts, renewable according to performance. Although they enjoy some
advantages as employees and are covered by collective agreements, our data showed the
significant employment insecurity — and associated financial difficulties — that these workers
continue to face despite being employees. This insecurity is compounded by the threat of dismissal
for poor performance, a threat we found to affect self-employed gig workers (via account de-
activation) in Italy and the UK too.

2.2.2 Platforms offload their fixed costs onto workers

The direct and indirect contribution that workers make to platform revenues with their working
tools and their time emerged clearly among participants, highlighting the importance of this matter
for policy on gig work. Many of our respondents lamented how low their incomes are once work-
related expenses — commuting costs, equipment and consumables (e.g. vehicles, petrol, beauty
products), taxes and holiday allowances — are considered. Workers’ shouldering of these expenses
contributes directly to lowering platforms’ fixed costs. The project found that the combination of
high costs and low pay rates results in different forms of financial burden for gig workers, such as
having to take loans from banks or informal sources, or facing financial anxiety.

Alongside these direct contributions, workers also contribute indirectly to lowering platforms’ fixed
costs in the form of unpaid labour. For many of our respondents, waiting time was a major source
of frustration. Some participants lamented having to make themselves available for work via a
particular platform, and thus unavailable for other work or personal activities, yet having to face
long waits, whether at home or on the street. By comparing delivery and digital micro-task
platforms, recent research concluded that unpaid waiting time is a systemic feature of platform
work, particularly in sectors using the self-employed or piece-rate models (Pulignano et al. 2022).
Our emerging research findings echo and expand upon this work, by showing that unpaid waiting
time is also a feature of gig-based food shopping and health and beauty services.

2.2.3 Gig workers face important gaps in welfare state support

Our research findings highlight that welfare states of various stripes are failing to meet the social
protection needs of gig workers, signalling that tackling employment status and insecurity alone —
as is the focus of much policymaking — will not fully resolve their problems. The welfare states
represented in the project have different systems of social protection. Each of these systems
makes different assumptions about gig workers. However, regardless of the differences between
these models and assumptions, we found that gig workers in all three welfare models end up
facing multiple forms of exclusion from the main welfare state:
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o The self~-employed gig worker — United Kingdom

In the UK, gig workers receive some support as self-employed workers. Platforms indirectly
benefit by not paying social security contributions for their self-employed workforces, which
reduces their labour and fixed costs. During Covid-19, gig workers in the UK were able to
access the emergency Self-Employed Income Support Scheme (SEISS). This mechanism
had several gaps, but was a form of support available to gig workers by virtue of their self-
employed status. It is also an example of the importance of moving beyond the status
debate for gig workers: the self-employed status of gig workers does not necessarily
impede access to social protection for gig workers and social protection could be extended
also to self-employed gig workers through ad hoc self-employed schemes.

o The informal gig worker — Italy
In Italy, gig workers who earn below 5,000 euro a year do not have to legally declare their
working status or pay taxes; thus, they are invisible to official institutions and are also
excluded from welfare state protection. Gig workers who earn over 5,000 Euros in a year
must declare taxes under a scheme called ‘Partita IVA,” giving them access to some types
of benefits such as contributory unemployment benefits, pensions and family benefits.

o The employed yet excluded gig worker — Sweden

In Sweden, delivery gig workers (e.g. Deliveroo and Wolt) are employed through
precarious, short-term renewable contracts. Transportation gig workers (e.g. Uber and
Bolt) are usually self-employed. Self-employed gig workers in Sweden, by virtue of their
self-employed status and of the barriers applicable to all self-employed workers, will face
limitations in accessing several forms of social protection: in addition to no sick pay, they
will have limited access to sick leave and conditional/limited access to family benefits and
unemployment support schemes. Also, employed gig workers are partially excluded from
the welfare state protection system in Sweden; this is due to the nature of their renewable
(monthly or three-monthly) short-term contracts (which make it more difficult for workers
to build up contributions for unemployment/income support, family and sick leave
protection than open-ended contracts) and also due to the low union membership in the
gig sectors (union members in Sweden can access additional income insurance schemes).

These many gaps across the various welfare and employment models cast doubt on whether, on

its own, creating mechanisms to extend employee status to qualifying platform workers will be
enough to deliver social protection to all platform workers.
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3. Improving the EU Platform Work Directive: discussion and next steps

To re-cap then, our emerging research findings offer important insights in the following areas:
¢ the relationship of platform work to wider labour market insecurity;

e the contributions that gig workers make to reducing platforms’ fixed costs, especially as self-
employed workers, and the financial burden this places on them;

e the social protection exclusions faced by platform workers across different welfare models.

These insights point to limitations in the Commission’s draft directive: namely, in its ability to fully
address the specific work-related and financial insecurities faced by platform workers, their
associated needs for social protection and the welfare gaps that exist not only under existing
systems, but that may also persist under the new Proposal.

Our early findings also underline the need to address the contribution that platforms make to
declining job quality and security across labour markets, as well as the impact that poor conditions
in the sector have for disadvantaged and vulnerable workers, such as migrants and people with
disabilities. These are issues that the Rapporteur’s proposed amendments handle well. To tackle
them, she not only aims to extend employee status to many more workers but also seeks to go
beyond the role of false self-employment in creating negative labour conditions. For example, her
amendments address the systemic use of unpaid stand-by time. As evidenced by our research,
unpaid stand-by is a major driver of low pay for gig workers, and also an example of how
platforms offload costs onto workers. The Rapporteur also broaches the misuse of non-standard
contracts for salaried gig workers, another contributor to insecurity identified in our research.

One issue raised by our ongoing research — which both the Commission’s proposals and the
Rapporteur’s proposed amendments fail to tackle — is that of social protection gaps for gig
workers, whether self-employed or employed. With respect to improving social protection for gig
workers, both the Commission and the Rapporteur rely on re-classifying them as employees, an
approach our findings (and the wider literature) show to have limitations. Regarding these gaps,
neither text fully meets stakeholder proposals for the extension of formal social protection to all
platform workers regardless of employment status. These proposals were outlined in the
Commission’s earlier consultation documents (European Commission 2021b, 2021c), supported by
consultation responses from trade union and civil society social partners, and echoed in the
European Parliament’s Resolution of 14" September 2021 (European Parliament 2021).

These proposals were also fleshed out in the recommendations of a 2017 report, ‘The Social
Protection of Workers in the Platform Economy’, for the European Parliament’s Employment and
Social Affairs Committee (Forde et al. 2017). Recognising that platform labour has intensified the

OSE Opinion Paper No. 28 — November 2022 17



© European Social Observatory

steady deregulation and casualisation of labour across many European labour markets in recent
decades (Arnold and Bongiovi 2013; International Labour Organisation 2015; Mandl| et al. 2015;
Matsaganis et al. 2016), that report recommended a range of social protection reforms aimed at
reducing differences in treatment across different forms of work; and at extending existing social
protections to all non-standard workers. For example, the 2017 recommendations address
effective exclusions of platform workers despite formal inclusion in certain schemes.

With social protection remaining within the remit of the Member States, these are matters upon
which EU lawmakers have limited powers to intervene. As our findings show, securing social
protection for all platform workers will therefore rely in large part on national efforts. Such efforts
may perhaps be guided by other EU initiatives under the European Pillar of Social Rights,
particularly the effective implementation of Council Recommendation 2019/C 387/01 on social
protection for workers and the self-employed (European Commission 2017; Council of the EU
2019). The latter recommends that Member States ensure that both workers and the self-
employed have access to effective and adequate social protection.

Yet despite their limited competencies to intervene in Member States’ social policy, EU lawmakers
do have scope to steer national policy. The Rapporteur’s proposals for the compulsory registration
of platform contracts with social security agencies illustrate this scope. While primarily designed for
the purpose of determining employment status (operationalising the ‘rebuttable presumption of
employment’), this measure would also directly equip social security authorities with the necessary
— and thus far evasive — information to enforce platforms’ fiscal and social security obligations.
This measure, which in turn would generate funds, would pave the way for states to improve
social protection for gig and other non-standard workers. In this way, the Rapporteur’s proposed
amendments show that a stronger approach to social protection than that offered by the
Commission’s draft is possible within the scope of the Directive. Based on GIGWELL's findings, we
strongly urge policymakers to adopt such an approach, especially in view of the additional burdens
that the oncoming economic downturn will place on low-paid, non-standard workers such as
platform workers.
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